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1.
DESIGN PRINCIPLES 
The individual components of the SCSDP have set out the rationale for investment and the main streams of work that will be undertaken during the operational phase of the programme. The institutional component is concerned with defining mechanisms through which the components will be delivered to ensure the success of the Programme as a whole.

The design of the institutional component of the SCSDP follows the established principles for effective delivery of all multi-component, long term programme interventions, namely:

· Accountability for the delivery of all Programme components to GoJ and the IDB.

· Transparency in the way that Programme components are implemented and a clear audit trail for all expenditures.

· Effective delivery by ensuring that organisations charged with implementation of components have the required set of skills.

· An ability to deliver assistance locally, harnessing national regulatory powers, resources and expertise as required.

· Co-ordination across the various components and work streams and between the constituents of the institutional framework whilst minimising bureaucracy.

· Flexibility in adapting the programme to take account of possible deviations from the planned implementation path and changed conditions on the ground.

Following good practice, the design of the institutional component must, as far as possible, conform to the policies, organisational structures and processes for development established by GoJ at the national and local levels. It must take account of observed strengths and weaknesses in delivering development interventions and the capabilities of organisations within the country’s established institutional framework for development.

There are in addition a number of key design principles that arise out of factors specific to the SCSDP:

· The SCSDP forms a part of the wider South Coast Sustainable Development Plan (SCSDP). SCSDP is a means to implementing the wider Plan and the institutional component must serve to facilitate this process.

· Although, de facto, the South Coast is a discrete region, in terms of its economic, social, physical and environmental characteristics, it is not an entity de jure. Thus the SCSDP must give substance to regional development planning and co-ordination of development programmes.  Lack of co-ordination between the parishes could lead to the plans of one thwarting or blighting the plans of the other and a failure of parishes to learn the lessons from the experience of others.

· Both the Plan and the SCSDP are concerned with sustainable development. Sustainability requires not only that economic, social and environmental aspects of the Programme are dealt with in an integrated manner but that there is local ownership and capacity built to continue activities beyond the life of the programme. In this regard, it is important to ensure that the institutional framework is designed to foster local ownership and for long-term financial sustainability.

· The Plan and the SCSDP are pilot projects for Jamaica. It is important, therefore, to build capacity for their replication in other regions of the country. Within the SCSDP, the individual components aim to pilot new approaches to sustainable development by focusing on particular locations. The institutional framework must facilitate the replication of these approaches, when lessons have been learnt, in other locations within the South Coast.

We have attempted to develop an institutional framework that facilitates the application of these principles. In recognition of conditions in Jamaica and the findings of the Diagnostic Report on organisational capabilities, the institutional component includes also a substantial programme of capacity building at the national, parish and local levels.

2.
DESIGN PARAMETERS
As noted earlier, the institutional component needs to take account of the processes and organisational framework for development put in place by GoJ as it impacts the components of the SCSDP. Its recommendations for institutional strengthening must take account of the capabilities of the organisations involved. Included in these capabilities is the crucial issue of resources and the ability to deploy them in support of the SCSDP.

In the following paragraphs, we set out briefly the processes and organisational structures in place in Jamaica and assess the capabilities and resources available to the main organisations concerned with the components of the SCSDP. These serve as the main design parameters for the institutional component. The policy framework for each component is set out under the individual components. We comment on policy issues only when they impact the institutional framework and capacity building programme.  

Before examining individual components, there are sets of national level constraints that are crucial design parameters for the programme as a whole namely:

· All government agencies in Jamaica are resource constrained, with some able to cover from their budgets little more than the cost of salaries and basic overheads. This is unlikely to change in the near future. The GoJ is already running a huge budget deficit. SCSDP must, therefore, not rely on these organisations to discharge effectively even their statutory obligations. In involving these organisations in project delivery, resources may be needed to permit them even to receive training, travel to the project area, maintain assets etc.

· A crucial design parameter that arises out of the above is that there should be no new posts established at either central or local government levels. The expansion of the civil service is not financially sustainable and runs counter to GoJ policy.

· As noted by many observers, Jamaica has a surfeit of government agencies. Not only does this contribute to the budget deficit but crucially makes for huge bureaucracy that can stifle developmental initiatives. Each initiative has to be reviewed and agreed by a plethora of agencies, and ensuring co-ordination has spawned such a large number of committees that the committee system has come to paralyse senior levels of the civil service. For SCSDP, the implication is clear. If at all possible, do not establish any new organisations. 

An important consequence of the plethora of government agencies and the attendant bureaucracy is that many development programmes and projects get bogged down and fail to deliver results. To mitigate this danger, what is required is for the Plan and SCSDP to be adopted by the Prime Minister and Cabinet as a major GoJ initiative, along side projects such as Highway 2000. Experience shows that were this to happen, instead of agencies hampering implementation by attempting to ensure that their individual interests are met, they lend their resources to the initiative and help it overcome obstacles. The rationale for giving the Plan and SCSDP such prominence is that they represent a completely new approach to development in Jamaica. Their success could serve as a model for sustainable development throughout the island.   

In this regard, it is important that the Plan be formally endorsed by GoJ as its blueprint for the development of the South Coast. Up to now, despite the widespread support it has received from within government and civil society, particularly within the South Coast, it has never formally been adopted as government policy. We recommend that the Minister of Lands & the Environment present the Plan to parliament and declare it to be the agreed framework for developing the region.  When SCSDP implementation commences, the Prime Minister could then give his personal support to it.

In terms of national policy and organisational frameworks, the SCSDP should be viewed as comprising not three but seven components, as follows:

Infrastructure – Black River Sanitation 

Tourism – Black River Urban Upgrading plan

Tourism – Heritage Trail

Tourism – product development, parish marketing

Protected Areas 

Fisheries 

Town and Country Planning

Each component has a separate policy framework and involves different organisations. Whilst the first six of these components constitute elements and/or components of the SCSDP, Town and Country Planning is not addressed explicitly. We regard that, at least in the institutional component, it must be treated as a separate component as:

· In Jamaica, harnessing the powers of the planning authority over land use is crucial for sustainable development. Unplanned development would damage irretrievably the development of tourism and protected areas and may exercise a negative impact also on the sustainable use of beaches for fishery activities.

· All construction by SCSDP will require planning consent. It is important therefore to make planners aware of and committed to the SCSDP.

· The planning function is vital to delivering the South Coast Plan and hence preserving the integrity of the South Coast as a region. 

In addition to individual project components, the institutional component needs also to address the capabilities and needs of TPDCo. 

2.1
Infrastructure

The key agency is NWC. The organisation has been the implementing agency for a number of major IDB financed sanitation and water projects for the resort centres of Jamaica. Though not without delay and cost overruns, these projects could be considered to have been delivered satisfactorily. The agency has the competence to maintain infrastructure but budgetary constraints make the provision of finance by SCSDP for maintenance a necessity. NWC would make a useful contribution to the delivery of the sanitation for Black River by being involved in tender specification, evaluation and monitoring and in maintaining the system.

2.2
Black River Urban Upgrading

At the national level, there are two agencies involved, JNHT as the town is a heritage site and TPDCo as the agency responsible for the development of tourism product. The JNHT has focused its resources on cataloguing heritage assets, using its regulatory powers to protect them and, where possible, to raise resources for the conservation of the major heritage sites. It has not had the resources for undertaking the restoration and development of the vast majority of heritage assets.

JNHT involvement in this element is crucial. It must be involved to ensure integrity of the product developed, not only by the Programme itself but to ensure that the second round restoration and upgrading of the built environment that must follow from it also preserves the integrity of the town’s heritage. The Trust’s participation should allow it also to learn on how catalytic investments of the type planned can serve to set in motion a process of restoration and upgrading, driven by commercial goals.

TPDCo’s Projects department has experience of urban renewal and upgrading throughout Jamaica. Typically, the projects it has undertaken have been smaller than those envisaged for Black River. Nonetheless, the skill set is in place to let contracts and ensure delivery. The department would be able to play a valuable role in managing this element. But it should be recognised that the department’s resources, human and financial, are already beyond full stretch meeting its ongoing obligations to national projects and those sponsored by the resort boards. 

At the local level, this element must involve the St. Elizabeth parish council, the planning authority for Black River and the managers of the town. The parish council’s planning function has recently been re-established but is understaffed, does not have the ability to use GIS and does not have a current town plan let alone a development order on which to base decisions. The council lacks the resources effectively to maintain its assets. Over time, because of the new system of local government finance that allows the parish councils to retain a greater share of taxation and the revival of the town through SCSDP and the growth of tourism generally, the financial constraint should ease. But for now, the SCSDP should aim to strengthen the planning function and provide for upkeep of the assets created.

In terms of ensuring that SCSDP investment results in an ongoing process of urban renewal and upgrading that benefits local people, the key agency is the St. Elizabeth PDC. Although the parish council has a statutory obligation for economic development, in recognition of the need for development to represent a partnership between the public and private sectors and between the various central and local government agencies, the concept of PDCs has been recently introduced by SDC. PDCs were to be established in all parishes and made the effective sponsors and co-ordinators of development initiatives, but the results to date have varied from parish to parish.

The St. Elizabeth PDC is a well constituted body that represents a genuine partnership between the public and private sectors and has the support of the parish council, central government agencies, private sector interests and the main community based organisations. Its main concerns are strengthening planning to prevent blight and ensure sustainable development and economic regeneration of the parish.  It is, however, short of resources, relying on member organisations to undertake development initiatives on a voluntary basis.

The role that the St. Elizabeth PDC could play in this element of the tourism component is to ensure:

· that local businesses are able to benefit from the opportunities that SCSDP and the growth of tourism generally would generate;

· enable semi-commercial projects that require the combined powers and resources of the private and public sectors to be implemented. The relocation of the fire station is an example;

· where appropriate, attract investment to the town from commercial, government and donor sources, for continued restoration and upgrading; and

· ensure that development conforms to the concept of  a heritage site and that important instances of planning blight are brought to light and appropriate enforcement action taken.     

This is the role played traditionally in Jamaica by local urban development corporations such as the one for St. Ann’s Bay and in the UK by urban or area regeneration agencies. These are formally constituted bodies paid for by the public purse. In Jamaica, as set out under Design Parameters above, it is not desirable or sustainable to establish new public bodies. Moreover, the PDC’s constituency and role is almost identical to that of an urban regeneration agency in that it enables a public/private partnership to be established. It is, therefore, not proposed to establish a regeneration agency or to require that the PDCs be formally constituted. 

The St. Elizabeth PDC will need to be strengthened to undertake its role effectively. Measures include providing it with project design and feasibility skills, financial expertise to help raise funds from public, private and donor sources, training in planning issues and monitoring, and the submission of planning applications. Such strengthening should, however, be the subject of a review at the commencement of programme implementation for reasons set out in the following section.

2.3 
Heritage Trail

At the national level the two concerned organisations are JNHT and TPDCo. Their roles would be similar to those described above for Black River with JNHT providing guidance on authenticity and integrity and TPDCo undertaking project management. 

The heritage trail will directly concern the five parish councils. They may/may not be land owners but as the planning authorities the upgrading of visitor attractions must concern them. Further, safeguarding the appeal of the attraction requires their planning powers, and the development of ancillary services for tourists in the form of vending, food and beverages, crafts and other merchandise, to maximise the developmental impact of the trail, requires their approval. 

On average, the capability of the planning functions of the other four parish councils is similar to that of St. Elizabeth, described above. Manchester is better organised in that it has access to GIS through a link with a local mining company whilst St. Catherine is currently lacking a director of planning. Suffice it to say that all the parish councils need to be exposed to the South Coast Sustainable Development Plan and SCSDP, the concept of the heritage trail and the possibilities it offers for ancillary economic activity, the need to safeguard attractions and the use of GIS and other tools for monitoring and enforcement.

The function of ensuring that local people benefit from this investment should fall on the five PDCs. However, only two, namely Manchester and St. Elizabeth, are functioning effectively. A PDC is yet to be established in St. Catherine though Area Development Committees exist in some areas. In Clarendon, the PDC has been established but has found itself at odds with the parish council, which, unlike the councils of St. Elizabeth and Manchester, has not supported the PDC with resources. The PDC in Westmoreland is also at an early stage of establishment, yet to become a force in development. Lack of attendance points to the fact that the organisation has not received or developed a clear mandate.

A logical approach may appear to be to strengthen the PDCs in all five parishes to make them play the role set out above for the St. Elizabeth PDC in the upgrading of Black River. But there are two reasons why a more flexible approach may be more prudent:

· the PDCs are voluntary bodies and such bodies tend to have a rate of failure associated with them by their nature. No amount of strengthening would work unless there is natural cohesion and leadership in such an organisation; and

· government sponsorship for PDCs came from the SDC at the national level and individual parish councils at the local level. It is not certain that both sources of government sponsorship would continue if there were to be a change of government in Jamaica as a result of the forthcoming elections. Without sponsorship, particularly from the parish council, it is doubtful whether the PDC could play an effective role in development.

It is suggested therefore that on Programme inception, a review is carried out of the state of the PDCs and their capabilities to finalise the design of the institutional strengthening programme for them.

In parishes with effective PDCs, the chambers of commerce participate in them and so need not be mobilised separately to promote ancillary services to visitors attracted by the Heritage Trail. In parishes such as Clarendon, however, the Chamber of Commerce may serve as an alternative to the PDC in ensuring local people maximise the benefits from the Trail. The Chamber has an office and full time staff and its membership includes the leading businessmen of the area. Its membership has influence in the parish council and at higher levels of government. The Chamber would need to call on specialist expertise of the type suggested above for the St. Elizabeth PDC. 

The role of ensuring that local people maximise the benefits from the Trail could also be played by NGOs concerned with sustainable development. Hence, CCAM in Portland Bight and SEEPA in St. Elizabeth, NGOs that are committed to sustainable development, have ambitions to participate in tourism projects, as principals themselves and by helping local people. The habitats and environments that they are engaged in protecting have commercial potential as nature attractions. The Trail offers them a marketing medium and they could help develop sites for vending around its attractions to generate additional economic opportunities. 

Such ambitions must be supported by SCSDP. Tourism would help these organisations generate income and hence improve their financial sustainability. It would help to demonstrate the link between economic activities, social development and environmental management that is the cornerstone of sustainable development.  Both these organisations need assistance in product development, business planning and raising finance for their projects. They have the core management competency to execute small tourism projects.

In the parish of Manchester, MEPA may be able to play a similar role. But this organisation is relatively new and with very limited resources. It owes its existence to the dedicated efforts of a single individual. It may be preferable to involve MEPA in ancillary services to the Heritage Trail through the PDC. With the support of the PDC, and with assistance from SCSDP, it could attempt a small project that may provide it with the independent income to attract resources from EFJ and other sources.

In Westmoreland, the leading candidate is the International Shared Business Cultural Organisation (ISBCO). This is a limited liability company that was formed with the expectation of being involved in SCSDP. It has organised two heritage trails in the Westmoreland Highlands, trained tour guides and planted trees in the watershed areas. It too, however, is at a fledgling state of development. It needs to be involved in the Westmoreland Heritage Trail in the same way as MEPA in Manchester. Without an effective PDC, however, it will need greater assistance in obtaining planning approvals, co-ordinating with other agencies and ensuring that the revenues earned by it are ploughed back into environmental and social development. In this regard, its status as a limited liability company may need to be changed to a company limited by guarantee, the usual status for NGOs. Otherwise, as a limited liability company, it would be deemed a commercial entity and not be eligible for direct SCSDP support.

In the case of all heritage projects, there is a need to facilitate the involvement of the membership of the local heritage foundations in the SCSDP. The heritage foundations arose out of the reluctance of the JNHT originally to confuse its role of cataloguing, protecting and conserving national heritage assets and regulating their use with that of developing the assets for tourism or other commercial use. The heritage foundations were established to assist with restoration and the development of  assets for commercial use. These voluntary bodies have, in the main, not been able to discharge the role allocated them effectively largely due to a lack of resources. Much has depended upon the level of commitment and skills of the principal volunteers. As a result, JNHT has started to re-examine its role and has become more willing to play a pro-active role in restoration and the development of visitor attractions from heritage assets and has largely abandoned the attempt to use heritage foundations for this purpose.

Despite the shortcomings of the heritage foundations themselves. Some of their volunteer members can be valuable repositories of local historical knowledge on assets within the area. They can play a vital role in ensuring authenticity of the product developed from the heritage asset and helping with its interpretation.

2.4
Tourism – tourism strategy, product development and parish marketing

These elements of the tourism component do not entail major investment but are fundamentally important to the success of the SCSDP. They need to be treated as discrete elements of the tourism component and accountability for them allocated in a similar manner. 

The national level organisations directly concerned with this element are:

· TPDCo – its Standards Department is the pivotal organisation for delivering the B&B element and it is through the resort boards it services that the Master Plan envisages that parish marketing plans are to be developed. As the implementing agency for SCSDP, it should, in consultation with the resort board, be responsible for the implementation of the tourism strategy for the region. In practice, TPDCo needs to involve also constituent member organisations of the resort board such as the local chapter of JAVA, the JHTA, AJAL and other industry associations, the local JTB office, the PDCs and parish councils, to deliver the strategy.

· JTB – the organisation is responsible for marketing the South Coast and has already started doing so under its resort marketing programme. It features the South Coast in its European marketing programme. The JTB has a crucial role to play in the delivery of the marketing aspects of the tourism strategy, in promoting B&Bs and in the implementation of parish marketing plans.

Both these organisations have the capacity and capability to discharge these roles effectively.

At the regional level, the resort board for the South Coast has a vital role to play in all three elements. The resort board has been one of the most effective  of the six resort boards in forging a partnership between tourism industry interests and community based organisations. It played a strong role in the development of the Plan. A combination of TPDCo’s support and activities and the enthusiasm of voluntary members has helped it deliver tangible results. 

In delivering the SCSDP the resort board need not play a direct role in implementation. It needs to guide the work of the two national agencies and ensure they receive the willing support of its constituent members in executing the three elements. It needs to co-ordinate the activities of the three elements across the parishes. No institutional strengthening is therefore required, but the importance of its role in the SCSDP could be used to induce the parish councils and some community based organisations to participate fully in its work.

The B&B component needs to involve the local chapter of JAVA, though TPDCo has the necessary contacts to involve both formally licensed and non-licensed B&Bs. The involvement of JAVA would help to provide a source of information on the training provided and sharing of experience between industry participants without the involvement of a statutory body such as TPDCo.  The development of parish marketing plans needs to be undertaken in consultation with the parish councils, PDCs and local tourism interests. 

2.5 
Protected Areas
The principal national organisation involved is NEPA, specifically its Protected Areas Branch. Through the NRCA Act, GoJ adopted the principle of co-management for protected areas. This policy decision was a recognition of the merits of involving local community organisations in environmental management and the constraints on its resources. NEPA considers the track record of co-management as not being up to expectations. NGOs have found it difficult to sustain the level of required effort, particularly after the initial phase of donor funding has ended. Like all voluntary organisations, the level of commitment to the organisation may vary over time and the loss of a key leader can seriously undermine the organisation. Nevertheless, NEPA recognises that co-management is the appropriate method of developing the protected areas programme. 

Although the principle of establishing protected areas is enshrined in law and the Minister has the power to declare them, the NRCA Act does not set out clearly the regulations that govern protected areas. Nor is there clear guidance provided by the Act over the transfer of authority from NEPA to the NGO designated to manage the protected area. As a result, CCAM is setting new precedents in asking NEPA to establish regulations for the management of Portland Bight and in arriving at an enabling instrument to vest powers in CCAM to manage the area. Without established legal guidelines, the whole process has dragged on for years.

What is needed is to amend the NRCA Act to set out generic regulations that would serve as guidelines for all protected areas that could be amended to suit the needs of individual protected areas. In addition, NEPA needs to agree the format and content of a generic enabling instrument that would serve as the basis of its negotiations with all NGOs interested in managing protected areas. These issues are dealt with in full in the Legal Section that follows this chapter.

NEPA is supportive of the concept of establishing the Black River Morass and Canoe Valley as protected areas. It is in preliminary negotiations with SEEPA on the former. However, it recognises that in the future, it needs to play a more pro-active role in both establishing the regulatory framework and to co-manage the protected areas with designated NGOs. Co-management has to involve the responsible statutory body as some powers cannot be transferred to NGOs and whilst NEPA can transfer authority, it cannot absolve itself of its statutory responsibilities.

Therefore, NEPA wants to play a role in the SCSDP. In order to do so effectively, it recognises that the skill base and the resources available to its Protected Areas Branch must be increased. The organisation has virtually no budget for recurrent expenditure to work in the protected areas.

The local organisation for the Black River Morass is SEEPA. This sustainable development NGO has been in existence for many years, and though reliant until recently on voluntary effort, has made a contribution to the sustainable development of the parish and neighbouring parts of the South Coast. It has recently been able to establish an office with full time staff and has been granted US$ 100,000 to carry out an inventory of its area. The organisation works through local community organisations, including fisher co-operatives.

For SEEPA to be effective in managing the Black River Morass protected area, when duly declared by the Minister and with the necessary regulatory powers, the organisation will need to be strengthened in the following key ways:

i) The income base for the organisation needs to be secured to provide adequate medium term funding for it to discharge its functions effectively.

ii) The organisation’s staff, both volunteers and employees, current and future, need to be trained in the skills required for environmental management and the protection of conservation areas.

iii) The organisation needs to be trained in how to provide effective support to and co-ordinate the activities of the local community and fisher organisations that it chooses to work with. 

There is no equivalent of SEEPA in the Canoe Valley. The alternatives for developing an NGO to co-manage this protected area are:

· MEPA – though constituted to cover all of Manchester, the organisation is in a fledgling state, without the track record or resource base to take on the co-management of this protected area. Developing MEPA into an organisation able to discharge this function effectively represents a major undertaking with considerable risk attached due to the high failure rate amongst fledgling NGOs.

· Clarendon Chamber of Commerce – though mandated to operate in a neighbouring parish, the organisation is playing an active role in the development of Milk River, the major attraction adjacent to Canoe Valley. Though its prime role is to serve members’ commercial interests, the organisation plays an active developmental and civic role. Its interest in co-managing Canoe Valley is likely to be greatest if Milk River is redeveloped with its involvement, and the function of protection combined with commercial use of Canoe Valley as a visitor attraction. It has little experience or expertise in environmental management and only some experience of working with local community organisations and so would need to be trained and supported to carry out these functions.

· CCAM/SEEPA – It is possible to support these organisations in extending their operations to Canoe Valley. But each has a major undertaking on its hands in managing its own protected area. Neither is likely to have the resources, particularly senior management time, to attempt to take on another protected area. Attempting to develop their capabilities too quickly runs the risk of over extending the management function thus damaging the existing operations of the organisation.  

The final choice between these alternatives should be left to the implementation stage of SCSDP when the fate of Milk River is likely to be known and MEPA’s evolution can be evaluated. A review should be carried out to evaluate alternatives and design an institutional strengthening programme for the selected candidate. Canoe Valley’s declaration as a protected area is therefore likely to follow that of Black River.
2.6
Fisheries

The Fisheries Division of the Ministry of Agriculture is the key national organisation for this component. The powers conferred on the Division by the Fishing Industries Act, 1975 relate principally to the regulation of fishing equipment and methods, the conservation of fish sanctuaries and the management of fishing beaches. The Act is old and outdated and does not provide the Fisheries Division of the Ministry of Agriculture as, the key national organisation, with the authority to enter into co-management arrangements. It is to be replaced by the new Fishing Industries Bill, 2001, currently being drafted, that would give co-management, the preferred policy of the Division, legal sanction. 

The new bill is due to come on stream in 2003. It is important that the bill include generic regulations for the transfer of authority and delegation instruments. Otherwise the legislative shortcomings noted above for protected areas would be repeated for fisheries.

The Division itself is under-staffed and under-resourced in skills and financial resources. As stated in the Fisheries section of Volume2 of this report, it lacks the equipment and finances to patrol and monitor effectively and it does not have the skills to work with NGOs to establish and efficiently implement co-management arrangements. It has a sizeable presence in the South Coast with 7 stations but only 4 fisheries instructors to man them. These instructors have little expertise in supporting enforcement or helping fishers to improve their productivity, though they are useful vehicles for disseminating best practice.

The Fisheries Division will need to be strengthened for the fisheries component to be implemented effectively. Its equipment will need to be modernised, its staff trained and finance made available for supporting co-management operations.

At the local level, it is recognised that the task of sustainable development of fisheries through effective enforcement of regulations and reducing the effort that is expended on the activity cannot be entrusted to fishers’ organisations (co-operatives and voluntary associations) directly. Such a system of self-policing is likely to throw up too many conflicts between short term gains and long term benefits within these organisations. The aims of these organisations are to maximise the incomes of all members and their nature makes it difficult to enforce discipline on or exclude members unwilling to co-operate.

It is therefore proposed to follow the precedent set by CCAM in the Portland Bight area. In this instance, an NGO for sustainable development, operating not at local but area level, worked to organise the fishers’ organisation into a fisheries council that included also representatives of the Fisheries Division. The council, through CCAM, helps to inform, educate and engage local fisher organisations in the sustainable management of fisheries, including involving them in monitoring and thus helping to enforce regulations. Further, it is sufficiently removed from member interests to discuss reduction of effort including reducing the number of licensed boats. 

Of course, the organisation through which such an approach could be taken further and its effectiveness reinforced, is CCAM itself. It’s already the best resourced and staffed NGO in the South Coast with a sizeable establishment. A major grant has been approved by GEF to strengthen the organisation further. The fisheries component therefore proposes to work with CCAM to pilot its implementation.  It proposes to work with the organisation to prepare manuals and guides for the sustainable development of fisheries that would then be used by CCAM and other similar organisations to train fisher organisations and their members. In effect, to train trainers for CCAM.

There is at present only one other organisation with a track record of working with fisher organisations to ensure sustainable fishery management, SEEPA. Though considerably less developed in organisational capacity compared with CCAM, SEEPA has, nevertheless, undertaken useful work in demonstrating how better product preparation and marketing can help to raise incomes for fishers. It has also worked to educate fishers on the issues of sustainable use of fisheries. 

SEEPA covers a sizeable part of the coast outside the Portland Bight. It could be given the role that CCAM has pioneered for itself in the Portland Bight. However, as was the case for protected areas, the organisation will need considerable strengthening of its finances and skills for it to be able to discharge this role effectively. 

2.7 
Planning

The national body responsible is the Town Planning Department (TPD) within NEPA. The TPD has the core skills necessary to discharge its functions of preparing development plans and development orders and exercising planning powers over the called in areas. However, it is hugely under-resourced with the result that development orders for many parishes are over twenty years old and, even when plans have been prepared, it takes many years for them to be converted into development orders, the plan for Negril being an example. The organisation is not in a position to provide effective support for the development of the planning function within the five South Coast parishes.

TPD should be involved in the implementation of the SCSDP for three key reasons:

1) The conversion of a sustainable development plan for a region such as the South Coast into a series of co-ordinated parish level plans has not been attempted before in Jamaica. For replication purposes, TPD is the only agency capable of providing a store of institutional memory for the process.

2) It must develop a capacity to support the development of the planning function in the parishes not only to discharge its mandate for improving the planning function nationally but also, in the long run, in its own organisational interests. Better planning at the parish level makes TPD’s task easier.

3) Capacity building for the planning functions of the parish councils in the South Coast is likely to include addressing issues of relevance throughout Jamaica such as site planning for tourism projects, appropriate architecture for heritage towns and so on. The TPD can help disseminate information on such common issues.

As noted earlier, the planning functions of the parish councils need to be strengthened through training to familiarise them with the South Coast Plan, in the use of the GIS equipment they all have but cannot use, the processes and analysis required to develop plans, monitoring and enforcement and as noted above, on appropriate architecture and site planning for tourism projects.

2.8 
Project Implementation

The implementation agency for SCSDP is TPDCo.  The organisation is multi-disciplinary by its mandate and thus able to manage mulit-disciplinary/multi-component programmes. Although it has not implemented a project as large as SCSDP in the past, it  has a good track record of accounting for and delivering effectively other donor financed projects. Its management information and financial management are sound. It is able therefore to discharge the function of accounting for the programme to GoJ and IDB effectively.

Despite this, during the early years of SCSDP, when investment expenditure is at its peak and the call on management resources at its highest, it may be preferable to separate SCSDP from the rest of the organisation by establishing a separate project implementation unit (PIU). Otherwise, there is a danger that SCSDP would seriously divert the organisation from its ongoing programme of work.  

Additionally, the organisation does not have all the necessary skills required by SCSDP for oversight and monitoring let alone actual delivery purposes. It does not, as yet, have specialist expertise in heritage tourism and supporting community organisations, though the Master Plan for Sustainable Tourism Development proposes the establishment of a Heritage and Community Support Unit. It lacks the natural resource management and fisheries expertise required for oversight and support of the protected areas and fisheries components.

In the absence of such skills, the organisation would have to leave the delivery of particular components and elements within them to other national organisations discussed above. Its role would need to be confined to disbursing funds and monitoring progress. But as revealed by the discussion of their capabilities, many of these national bodies, particularly agencies outside tourism, do not have the capabilities to implement the SCSDP effectively either. Thus, for effective delivery and oversight, it may be prudent to staff the PIU so it is able to operate as an independent stand-alone unit within TPDCo, able to exercise oversight over and support the delivery of all elements of SCSDP components.

3. 
PROPOSED INSTITUTIONAL FRAMEWORK
In line with the design principles and design parameters discussed above, we propose the institutional framework illustrated in Figure 3.1 overleaf.

3.1 
Institutions, roles and responsibilities 

Programme Steering Committee - The apex organisation will be a Programme Steering Committee (PSC) made up of the IDB’s representative, main national agencies and ministries, the five parish councils and the main civic organisations (PDCs, NGOs, chambers of commerce, resort board, local branches of the tourism industry associations). The role of this body will be overall oversight of the programme, ensure inter-organisational co-ordination and provide guidance to TPDCo, the implementation agency for SCSDP. The participation of Ministry of Finance (MoF), MOTS, Ministry of Lands and Environment and Ministry of Agriculture and the Ministry of Education, Youth and Culture should ensure that if policy issues arise during implementation, they can be taken up at the highest level quickly. 

TPDCo Programme Implementation Unit – TPDCo will be the national implementing agency mandated by the loan agreement between IDB and GoJ. It would be accountable to GoJ and IDB for executing a fiduciary responsibility over programme funds and effective delivery of the SCSDP. 

We propose that TPDCo establish a separate programme implementation unit (PIU) to manage SCSDP. The budget for this Unit would come from the SCSDP, thus ensuring that the resources of TPDCo are not diverted into the SCSDP and the programme can be truly regarded as wholly incremental to Jamaica. 

TPDCo would establish separate accounts for the SCSDP and use its expertise and systems to establish an MIS and financial management system for the programme. SCSDP accounts and progress reports would be submitted to the Programme Steering Committee and directly to the IDB and MoF.

The Unit will be responsible for resource allocation and monitoring all components as well as play an important role in project implementation, particularly institutional strengthening. As discussed earlier, the alternative of confining the role of the PIU to resource allocation and monitoring is not possible in Jamaica due to the limited capacities of national organisations that could implement individual elements of the SCSDP components. 

Figure 3.1: Proposed Institutional Framework
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We envisage that the Team leader would, in view of the focus of SCSDP, have skills in sustainable development, focusing on the strengthening of community organisations to enable them to participate in integrated economic, social and environmental development. The team would have skills in fisheries, natural resources management, business development/economics and tourism. The team would be operative for the four-year investment phase of the project but not all members would be permanently employed throughout the period. The team would be recruited on an international basis. But with local knowledge and awareness of local issues important criteria, it is anticipated that most team members would be Jamaican, thus helping also to increase local capacity.

National partner agencies – based on the review of organisational capabilities above, we propose the following national partner for each component:

Infrastructure  –  Black River Sanitation - NWC

Tourism – Black River Upgrading - TPDCo advised by JNHT

Tourism – Heritage Trail - TPDCo advised by JNHT

Tourism – tourism strategy, product development, parish marketing - TPDCo advised by JTB 

Protected Areas - NEPA

Fisheries –Fisheries Dept. of MoA

Planning – TPD 

A memorandum of understanding would be signed with each agency setting out its roles and responsibilities to SCSDP and the resources and support it should expect from the programme. This would include the regulatory changes required for protected areas and fisheries and, where appropriate, transfer of ownership of the assets created by SCSDP.

In the case of all major investments, the process would be for the PIU to agree with the national partner organisation the process for letting tenders (on the basis of specifications set out in this feasibility study) and to submit them for approval by the PSC. Tender award would be through the PIU and the national partner forming a small committee involving also TPDCo staff and other interested government agencies. In the case of the buildings to be provided for CCAM, that organisation would play the role of national partner.  

With the exception of NWC, it is envisaged that training would be provided to strengthen the capabilities of the national partner agency and the agency enabled to support the development of capacity/capability within the region.  The role of the national partner agency would be to contribute national regulatory powers and expertise to the SCSDP and to play an active role in its delivery. They would serve as the institutional memory of best practice and lessons learned from its implementation and for its replication in other regions of Jamaica.  

Local Government - All five parish councils would be closely involved in the SCSDP with their managers invited to serve on the PSC. Their planning function would be involved in translating the South Coast Plan into a planning framework that guides their decision making. They would, in particular, be motivated to protect the integrity of the SCSDP components. Their staff would be trained and a mentoring service made available through the PIU for those who require it. The parish councils would also be consulted and informed about other components as they have a developmental function.

PDCs - the key role of turning SCSDP into a continuous process of sustainable development would be played by the PDCs. To enable the PDC to play this role, they would be supported by the PIU’s team and a facility to call-off short term expertise. Where PDCs are not strong or effective, support would be provided to strengthen them or an alternative body, such as the chamber of commerce, assisted to forge a partnership between the public and private sectors. The programme of strengthening the PDCs would be designed after a situation review has been carried out by the team leader of the PIU at Programme inception.

NGOs for sustainable development – the aim of sustainable development would be served by developing NGOs that combine economic, social and environmental development roles across the South Coast. These NGOs would be involved in all the main components of the SCSDP, tourism, protected areas and fisheries.  CCAM and SEEPA select themselves for this role to cover Portland Bight and St. Elizabeth. Other candidates include MEPA, Clarendon Chamber of Commerce and ISBCO. These candidate NGOs should be evaluated by the team leader of the PIU at Programme inception to select candidates for inclusion in the Programme. For sustainability, each would be assisted in securing sources of finance and to develop the capacity to manage its business effectively as the first step in capacity building as described in the following section. To ensure sustainability, avoid donor dependence and contribute to economic development, it is proposed to help the NGOs become commercially involved in some ventures to provide a flow of income – e.g. marketing agricultural (including organic) produce to the hotels, aquaculture, managing sites for vending etc. This would support financial sustainability.

It would be the role of these NGOs to work to support and co-ordinate the activities of smaller local organisations, in conjunction with the area development committees – fishermen’s co-operatives, youth groups, church groups etc. It is the mobilisation, motivation and enabling of these groups to participate in developmental activities that lies at the heart of sustainable development.

CCAM, SEEPA and, when more developed, other NGOs would deliver both the protected areas and fisheries components and be involved in tourism. They could be involved also in monitoring developments to identify planning abuses. This way, institutional strengthening of these organisations would benefit more than one component.  

3.2 
Capacity Building

There are two types of capacity building required by the SCSDP:

i) 
The building of capacity within concerned organisations to undertake project components effectively.

ii) 
The building of capacity to sustain implementation of the Plan and SCSDP components beyond the Programme itself.

Fulfilling both these mandates will be the responsibility of the PIU. Its initial concern will be the effective implementation of SCSDP itself. Subsequently, its focus would be sustaining implementation of the Plan. The way that each team member would contribute to these mandates is as follows:

3.2.1
The PIU

Sustainable Development Co-ordinator – Community Organisations specialist - Team Leader

In recognition of the nature of SCSDP the team leader would have skills and experience in managing sustainable development programmes. She/he would ideally have specialist skills in strengthening community-based organisations to ensure the effective delivery and sustainability of SCSDP. The team leader will input to all SCSDP components. The specialist would work with the PDCs and their members to help them take advantage of the Heritage Trail and other opportunities provided by the tourism component.  He/she would help the PDCs develop parish plans and initiate priority projects. She/he would ensure that local organisations are enabled to play their role in the co-management of the Protected Areas and Fisheries.

The specialist’s other main contribution to the SCSDP and Plan would be to help make the designated NGO for each area (CCAM, SEEPA, MEPA/other) broad- based and member-driven organisations, established on a sustainable basis. Thus the specialist needs to work with each NGO to broaden its appeal and membership. The organisational structure of each NGO may need to be revised or adapted to make it more responsive to a broader membership and the specialist may have to develop working arrangements between the parish level organisation and its affiliated local community organisations. The specialist should have some human resource development capabilities and would need to work with the NGOs their staff and volunteers to devise a programme of human resource development. The issue of sustainability draws attention to funding. The specialist must be able to assist the NGOs source grants and negotiate fee paying contracts with GoJ, donors and IFIs. 

There are a large number of sources of grant funding available in Jamaica for sustainable development, particularly relevant being the Environmental Foundation of Jamaica which funds activities in environmental management and sustainable development. The specialist must have a good knowledge of their approval criteria and processes. 

Natural Resource Planning and Management Specialist  

This expert would take charge of the implementation of all aspects of the Protected Areas component. This will include working with NEPA to ensure that co-management of these areas, utilising the resources and commitment of local NGOs such as CCAM and SEEPA, is backed by effective instruments to empower them. The expert would oversee the production of management plans for each area and work to train the organisations on working with local community organisations on monitoring and managing the areas to implement the plan.

The expert will be responsible for transferring skills on how to establish effective co-management arrangements for protected areas, in developing management plans and implementing them to NEPA. The expert would be tasked also to ensure that the NGO for each protected area has the knowledge and receives practical guidance on how to manage the area effectively. He/she would supervise the recruitment of staff for these organisations. Working with the team leader and business development specialists (see below), he/she will ensure that the NGOs have the resources required to manage the area on a sustainable basis.

Fisheries Expert

The expert would be responsible for overseeing all aspects of the fisheries component, including the legislative framework, strengthening of the Fisheries Division and establishing and making effective the organisational structure for fisheries management envisaged in the component. The expert would draw up TOR and supervise the work of all consultants working on this component and monitor and report on all construction.

The critical element for sustainability of this component is to work through the regional organisations (CCAM, SEEPA, others) on the generation of alternative sources of income for fishers and to enhance the incomes that they receive from the catch. The generation of alternative incomes is likely to involve a set of fisheries-related activities that the expert could contribute to the success of. The expert has a vital role to play in strengthening the monitoring and fisheries management work of the fisher organisations, through the regional bodies, and in working with the institutional strengthening and business development specialists in ensuring that these organisations are able to sustain their contribution to the task of managing the South Coast fisheries. 

Business Development Specialist/ Economist 

Like the team leader, the business development specialist (BDS) has a role to play in all three components. His/her role would be to maximise the benefits to local people from the opportunities presented by tourism, to ensure that viable alternative income generation opportunities are harnessed by fishers and that organisations involved in the co-management of the protected areas are able to develop revenue generating opportunities. This expert will play the role also for establishing a baseline for the SCSDP and a system of monitoring and reporting on its progress. Most importantly, he/she would track the extent to which the envisaged benefits from SCSDP are actually being realised.

The BDS will play the pivotal role in helping the PDCs and NGOs launch commercial and semi-commercial ventures, assisting with feasibility analysis and business planning to help raise finance from the public and private sectors. He/she would be able to source external expertise to support these initiatives and to use seed funding to bring projects to the point of being able to be funded. Crucially, this specialist will work closely with the team leader to ensure the financial sustainability of the designated NGO for each area. He/she would help to identify and seek the support of commercial sources of funding and assist the organisations generate revenue from commercial activities.

Tourism Expert 

The initial focus of this expert would be to initiate the implementation of the Black River Sanitation, Black River Upgrading, Heritage Trail, product development and parish marketing elements of the tourism component. This will involve establishing working arrangements with the national partner agencies and then to monitor project implementation. The expert has to fulfil also the wider mandate of helping to implement the marketing strategy for the South Coast with the concerned national partners (JTB, TPDCo) and to oversee the integration of parish marketing plans into that strategy. He/she will be responsible also on advising on product development (B&B, small hotels etc) within the Region. 

The expert also has a vital role to play in transferring his/her skills to the national partner agencies (JTB, TPDCo) and particularly to organisations within the region including the PDCs and NGOs (CCAM, SEEPA, MEPA/other). By working with these organisations on tourism projects, the expert would help to lay the foundations for the sustainable implementation of all SCSDP components. The revenues generated through tourism would allow these organisations to sustain their effort on protected areas, fisheries and sustainable development generally. This expert would be employed on a two year contract with the possibility of retention half time, for the following two years.

3.2.2
National Partner Agencies

No formal strengthening is envisaged for the NWC, as the organisation has the necessary skills and resources to play its role in the SCSDP. 

For TPDCo and JHNT, the partner agencies for the heritage elements of the tourism component, it is envisaged that training would be provided to them, members of the resort board, tourism interests such as the local chapter of AJAL,  the local parish councils, PDCs and ENGOs as well as other interested local organisations on:

i) Planning guidelines for heritage towns and sites.

ii) Developing tourism products from heritage assets.

iii) Guidelines for establishing local museums and interpretative centres.

iv) Capturing the tourism dollar – the role of ancillary sectors.

v) Establishing craft markets, food and entertainment venues.

vi) Involving community organisations in managing heritage assets and sites for ancillary activities.

Such training would be developed and delivered by specialists in each field under contract to the PIU. The training would be supervised by the tourism expert. An important recipient of the training would be a new unit to be established within TPDCo.  Following the recommendations of the Master Plan, TPDCo is in the process of establishing a Heritage & Community Support Unit to facilitate heritage and community based tourism. The Unit should become the focal point of excellence in these fields within the country. SCSDP needs to work closely with the Unit in both developing and delivering the training programme.

To facilitate the work of the Unit, it is proposed that the team leader also organise a more detailed training course on community based tourism and the strengthening of community organisations to cover:

i) Key success factors for community-based tourism.

ii) Product development and standards.

iii) Marketing and financial management.

iv) Community-based organisations – constitution and management structure.

v) Serving the membership – developing member services.

vi) Forms of financial participation.

An additional partner organisation for this type of training would be SDC. The SDC has long recognised the potential of community-based tourism but has lacked the knowledge and experience to guide the many local organisations interested in participating in tourism. 

For the product development element of the tourism component, the Standards department of TPDCo is capable of providing much of the advice needed on how to improve standards and manage the business effectively. However, the capacity of that department, the JTB, the resort board, industry groups such as JAVA and local organisations involved in tourism would be enhanced by workshops to provide:

i) Greater understanding of consumer segments in the main Jamaican source markets for B&B and small hotels, focusing on product and price requirements and the way that ‘packaging’ of accommodation with flights, food, local transport, events, culture and the environment may enhance marketability.

ii) Marketing channels and appropriate sales and promotional media to serve them.

iii) Developing a distinctive product that is in keeping with the South Coast brand – location, site planning and architecture.

This training should be organised by the tourism expert and developed and delivered by specialists.

The Protected Areas component calls for the close involvement of NEPA with the organisations given the responsibility for co-managing the designated area. The staff of NEPA (Protected Areas Division), CCAM, SEEPA and the organisation mandated for Canoe Valley would benefit from exposure to the following issues:

i) Co-management, possible roles and responsibilities of regulators and management agents in ensuring effective monitoring, protection and enforcement.

ii) Management agents – key conditions for success and the type of support they require.

iii) Guidelines for developing effective management plans.

iv) The role of local community organisations in monitoring and protection and ways to enable them to play their role.

v) Sustainable livelihoods, their place in providing incentives to communities to protect the environment.

vi) The role of town and country planning in environmental protection – integrating the planning function with environmental management.

Apart from NEPA’s Protected Areas Divisions and the ENGOs, the audience for the 6th element of the training should include the Town Planning Department, the parish councils and the PDCs. Resources have been provided under the Protected Areas component to assist NEPA play an effective role in co-management.

The Fisheries component details substantial institutional strengthening for the Fisheries Division, for regional organisations such as CCAM and SEEPA and for local fisher organisations. The focus of the assistance to the Fisheries Division would be core fisheries management capacity and licensing monitoring, control and enforcement. The PIU fisheries expert would also help the Division establish effective co-management arrangements. That should be sufficient to both implement SCSDP effectively and to develop sustainability for the future.

The planning element needs to sensitise the TPD, the planning function of the parish councils and the PDCs on:

i) The aims, objectives and contents of the South Coast Sustainable Development Plan so that it may serve as the framework for parish level plans. Achieving an integrated South Coast vision, the key implications for planners.

ii) The use of planning as a tool for sustainable development.

iii) Developing area, town and parish plans – guidelines on processes and content.

iv) Site planning guidelines for tourism projects.

v) Appropriate architecture – guidelines for heritage towns and sites.

vi) Using GIS – a practical tool for planning.

vii) Monitoring and enforcement. The role of PDCs and community organisations.

For this component, it is proposed to reinforce training with the provision of a mentoring service to serve as a resource for the planning function of the parish councils and for the PDCs. The planning functions of the parish councils have only recently been resurrected and are staffed, on the whole, with inexperienced personnel. A mentoring service, to be called off through the PIU, as and when needed, would help strengthen their capability.

3.2.3
Local Organisations

The strengthening of the PDCs needs to focus on building capacity within them to plan the development of their parishes and to implement projects in support of the plan. The starting point of such capacity building would be to reinforce their knowledge of the South Coast Sustainable Development Plan as it affects their parishes. The Plan serves as a framework for the more detailed planning they need to undertake for their parishes. The progressive PDCs such as St. Elizabeth and Manchester have already started the process of developing an inventory of opportunities and potential projects. The PIU must guide them in turning these inventories into a prioritised plan of action.

Many PDCs are likely to need specialist expertise to conceive their plans and to implement priority projects. The PIU should therefore have the resources to call in such expertise on a demand led basis. The focus of such expertise is likely to be feasibility assessments and identifying financing structures for priority projects, and also developing planning guidelines for areas of outstanding tourism and potential and/or environmental sensitivity.

The PDCs are also constrained by not having any sizeable sums at their disposal for bringing their priority projects to a level that they can attract funding. There is a need to provide seed funds for their priority projects.  They would need to apply to the PIU for the funds. Having vetted the application, the PIU would refer the decision to the Programme Steering Committee for final approval.

The NGOs will need assistance to:

i) Improve their constitutions, organisational structure and member services to broaden their member/volunteer base and become more responsive to member needs and aspirations.

ii) Strengthen ties between the ENGO and local community organisations so that the latter are enabled to play a more active role in the organisations’ management and empowered to contribute to its activities.

iii) Prepare a business plan to set targets (financial and physical) for all activities to which the whole organisation is committed, and to enable resource requirements and potential sources to be identified.

iv) Develop plans and undertake feasibility assessments of priority projects.

v) Prepare funding applications to commercial and non-commercial sources to enable the organisation to meet its targets and implement priority projects.

vi) Develop systems of financial management and control.

vii) Prepare and implement a human resource plan.

The assistance will be provided by short term experts under the supervision of the ENGO and community organisations specialist. As noted in the Protected Areas component section of Volume 2 of this report, apart from CCAM, the NGOs are very short of experienced staff. It is proposed to establish four full-time posts within the nominated ENGOs for SCDSP (SEEPA, MEPA/other) with at least one post in each being reserved for a natural resource planning and management specialist. The other post may comprise individuals with other skills relevant for sustainable development (social development/community organisations, business development, tourism etc).  

These posts should be filled as soon as possible to ensure that there is sufficient capacity within these organisations to absorb the skill transfer envisaged in all three components. In particular, the natural resource planning and management must be in place to supervise the development of management plans for the Protected Areas and to participate in the training envisaged in the Fisheries component.  

The NGOs would be assisted also by the Protected Areas component to undertake improvements in infrastructure to increase carrying capacity. These are likely to be small civil projects to improve drainage and waste disposal and reduce damage by visitors by constructing paths and other facilities. That component provides also funds to enable community groups to participate in monitoring and enforcement. By encouraging these groups to undertake patrols, rectify damage and control solid waste, not only would they be encouraged to protect natural resources, but they would receive monies that they could spend on social development.

The Fisheries component has provided also for facilities and research on alternative income generation opportunities for fishers. Combined with this, the Institutional component provides for access to short term consultancy expertise to help individuals and small businesses prepare loan applications to access micro credit and small loans available in Jamaica and to start and improve businesses.

4. 
WORK PROGRAMME 
SCSDP implementation needs to start with recruiting the team for the PIU. This is the responsibility of TPDCo though it is advisable that the organisation seek the advice and assistance of other national partner agencies in the recruitment of team members. The team leader should be the first post filled so that the individual may play a part also in the recruitment of other team members.  The next two team members to be recruited should be the natural resources management and fisheries specialists to progress the Protected Areas and Fisheries components. The other two specialists should be recruited soon after. 

Although there is likely to be a hiatus between the launch of SCSDP and the generation of concrete opportunities in which local organisations can participate, they need to be strengthened from the outset to avail of these opportunities as and when they arise. To enable meaningful strengthening of the NGOs to take place, the recruitment of staff for them should follow soon thereafter.

At that point, the training envisaged in planning, establishing community-based tourism and strengthening community organisations, in fisheries management, protected areas and heritage-based tourism should be arranged by the appropriate PIU expert.

Assistance to the PDCs should also start early, though at a limited scale. The PDCs should be assisted with developing plans for their parishes and to identify priority projects. The level of assistance should increase as the SCDSP investments in infrastructure and tourism, fisheries and protected areas start to present opportunities for the PDCs to undertake new projects and safeguard local interests through the planning function.

It is proposed to phase in the assistance to PDCs. Initially, the focus for assistance would be the St. Elizabeth PDC as it is involved directly in Black River infrastructure and upgrading and has a role to play in other SCSDP components.  Assistance to other well established PDCs such as Manchester can also commence from outset. But for the others the process of organising them so that they can be effective needs to come first, and only then should they be the recipient of more focused support. 

Although it is proposed to concentrate the Institutional Strengthening component on the first four years of the Programme, it is likely that the organisations will need to have some support beyond this period. It is proposed therefore that after four years the PIU is wound up and its functions taken over by TPDCo who should have in place by then a Heritage & Community Support Unit. The Unit can continue to provide assistance to the PDCs and ENGOs.

The programme for the Institutional Strengthening component is included in the Implementation Plan in Appendix 18.

5.
INSTITUTIONAL FRAMEWORK RECOMMENDATIONS

5.1
Background

In the Institutional Framework section of this Report, it has been recommended that a Programme Steering Committee be established comprising (1) NEPA, (2) TPDCo, (3) Parish Councils, and (4) UDC, as these represent the key entities whose mandates and legal capacities are critical to the implementation of the SCSDP.  The Interim Report had stated that it is imperative that a collaborative relationship be fostered amongst these entities so that jurisdictional frictions are more easily ameliorated and approvals and permits more expeditiously granted.

The Interim Report had also noted that the South Coast Sustainable Development Project will need to have the weight and standing which can only come from strong political sponsorship by the Cabinet.
It has also been recommended in the Institutional Framework section of this Report that the several entities in the stakeholder community be kept continuously engaged in the implementation processes.  Further, that they be included in the SCSDP Implementation Group to contribute their various capabilities, such as implementation, facilitation, etc.
The engagement mechanization proposed for those entities with implementation capabilities is a Delegation Instrument, and where necessary, sub-leases.

5.2
Legality

The Programme Steering Committee is legally permissible and does not require any legislative reform.  The proposed Cabinet support should be sought by a Cabinet Submission and this support embodied in a Cabinet Decision.

It is recommended that the proposed arrangement amongst NEPA, TPDCo, the Parish Councils, and the UDC be formalised and embodied in an Inter-Institutional Agreement or Memorandum of Understanding to be executed by each of these entities.  This Agreement should set out the manner in which this Committee will function and the responsibilities of the various entities in facilitating the smooth, efficient and timely implementation of the South Coast Sustainable Development Project.

The involvement of the several entities in the stakeholder community, as stated above, is legally permissible provided that none of the entities comprising the Programme Steering Committee: (a) delegate any of their statutory duties and responsibilities to any of the entities in the stakeholder community, except where such delegation is expressly permitted by statute, or (b) violate any of the Government’s rules and regulations for procuring works, goods or consultancy services.

6.
IMPLEMENTATION PLAN

6.1
Tourism

The recommendations contained in the tourism section of this Report are permissible under Jamaican law and do not require any legislative amendments.

6.1.1
Existing Hotel Tax Incentives

Since 1968 Jamaica has had a legislative regime which provides various tax concessions to companies which own or operate hotels.
Under the Hotel Incentives Act, 1968 any company which is the owner or tenant of premises comprising any “hotel” which falls within the definition of the term “hotel” is entitled to (a) relief from income tax in respect of profits or gains arising or accruing during the relevant concession period, and (b) import into Jamaica free of customs duty and general consumption tax the articles specified in the Second Schedule of the Act.  The company importing the articles is required to satisfy the Commissioner of Customs and Excise that such articles are not prohibited from importation by law, and are imported for constructing or equipping the hotel or its extension, and of which it is, or, upon the completion of construction, will be, the owner, tenant or operator.
In addition, a shareholder in any such company to whom any dividend is paid out of profits or gains relieved from income tax shall be exempt from income tax in respect of such dividend: (a) if he is resident in Jamaica; or (b) if he is not resident in Jamaica and is not liable to income tax in respect of such dividend in the country in which he is resident.
This Act defines the term "hotel" to mean any building, or group of buildings within the same precinct containing or intended to contain when complete an aggregate number of not less than ten bedrooms and facilities for meals for the accommodation of transient guests, including tourists, for reward, together with the precinct thereof and all other buildings and structures within such precinct.

In order for a company which operates a hotel to be eligible for the above tax incentives, it has to apply to the relevant Minister for an order declaring any hotel enterprise to be an approved hotel enterprise for the purpose of this Act.  The Minister shall not make such an order unless he is satisfied that the hotel enterprise to which the order is proposed to apply is, or is likely to be, a successful enterprise as regards:
a)  the manner in which it is being, or is proposed to be operated; and

b)  the availability of adequate finances for its operation and maintenance; and the economic effects, including the effects on the tourist trade, of its operations.

Although no empirical data has been gathered, it is believed that most of the small, owner-operated hotels and guesthouses in the South Coast would not: 

a)  Satisfy the definition of a hotel because they operate less than ten (10) bedrooms.

b)  Be able to satisfy the Minister that their hotel enterprise is or is likely to be a successful enterprise as respects (1) the manner in which it is being, or is proposed to be operated; and (2) the availability of adequate finances for its operation and maintenance; and the economic effects, including the effects on the tourist trade, of its operations.
6.1.2
Recommendations

The definition of “hotel” under this Act should be expanded to include small, owner-operated hotels and guesthouses located in the South Coast which satisfy TPDCo’s licensing requirements for Bed and Breakfast establishments, so as to bring those establishments within the ambit of the Act and its tax incentives.
Owners and operators of small, hotels and guesthouses located in the South Coast should be exempt from the requirement to satisfy the Minister that their hotel enterprise is or is likely to be a successful enterprise with respect to (1) the manner in which it is being, or is proposed to be operated; and (2) the availability of adequate finances for their operation and maintenance; and the economic effects, including the effects on the tourist trade, of their operations.
The above two (2) recommendations would require amendments to the Hotel Incentives Act.
6.2
Fisheries

The following recommendations contained in the Fisheries section of this Report require legal analysis:

i) Institute universal licensing of fishing vessels and fishermen along the South Coast against payment of a licence fee, within a policy of fleet and fisherman reduction, and a system that accommodates fleet renewal and allows for new entrants to the fishery - to be managed by the Fisheries Department and its representatives or agents.

This recommendation is legally permissible by virtue of the Fishing Industry Act, 1975.

Subject to two (2) exemptions, this Act prohibits: (a) anyone from engaging in fishing in Jamaica by means of traps, pots, nets, spear guns, lines from a boat, diving with the use of underwater breathing apparatus, including Hookah and SCUBA gear, and Hawaiian sling, or (b) Jamaican citizens from fishing in such areas outside Jamaica as may be prescribed, unless he is the holder of a valid licence issued by the Licensing Authority. 

The Fishing Industry Act also prohibits anyone from using any boat for fishing in Jamaica or, if a Jamaican citizen, in such areas outside Jamaica as may be prescribed, whether for recreation, sport, or by way of business, unless:

a)  such boat is registered in accordance with the provisions of the Act; and 
b)  the owner of the boat is the holder of a valid licence under this Act authorizing the boat to be so used. 

ii) Institute the licensing of fish processing and trading businesses that employ three or more individuals, including packer boat operations.

There is legislation in Jamaica which authorises the licensing of fish processing businesses, including packer boat operations, irrespective of the number of employees.

The Aquaculture, Inland and Marine Products and By-Products (Inspection, Licensing and Export) Act, 1999 imposes an obligation on every person who proposes to operate a processing establishment, factory vessel, freezer vessel or carrier vessel to apply to the competent authority for a licence to do so.  This statute defines:
“processing” to mean heating, smoking, salting, marinating, dehydration, chilling, filleting, slicing, skinning, mincing, or combinations thereof or any other physical or chemical treatment of any aquaculture, inland or marine product or its by-product but does not include post-harvest handling; and
“processing establishment” to mean any premises in which aquaculture, inland or marine products or their by-products are processed, handled or stored for export.”

iii) Actively promote co-management as the basis of fisheries management, with the Portland Bight Protected Area as its test-bed, under the local management of the body established to manage and administer the Portland Bight Protected Area, and implemented through community-based fishery associations. 

Co-management as described in this recommendation, or otherwise, is not authorised or permitted by the Fishing Industry Act.  Section 29 (2) of the Natural Resources (Marine Parks) Regulations, 1992, however, permits the Natural Resources Conservation Authority (“the Authority”), to appoint any other person to assist the park manager in the performance of his functions under these Regulations.  A "marine park" means an area designated as such under section 5 of the Natural Resources Conservation Authority Act, 1991 (“the NRCA Act”).
The draft Fishing Industry Bill, 2001, which is designed to repeal the existing Fishing Industry Act, contains a number of provisions for the management of fisheries resources in Jamaica.  Nowhere in this draft Bill is the term co-management used or the concept explicitly recognised.  Section 40 of the draft Bill, however, authorises the Minister to appoint an Advisory Committee for the purpose of preparing a fish management plan and giving advice in relation to such plan.  Section 41 empowers the Minister by order to declare an area to be a Fishery Management Area for such species of fish as are specified in the Order.  Further, a Fishery Management Area shall be used for the following purposes:

a)  Protecting and conserving fisheries in the designated areas.

b)  Providing marine recreational areas.

c)  Managing and developing the fisheries resources for commercial fishing.

d)  Promoting and developing aquaculture and recreational fishing.

e)  Generating marine by-products.
This draft has not yet been finalised and is still in the review and consultation phase.

6.2.1
Recommendations

TDPCo should, through the Minister of Tourism, lobby for the amendment of the Fishery Management part of the draft Bill expressly to permit co-management of fisheries resources by established and credible NGOs and other entities.

i) Implement a system of closed areas, restricted areas, seasonal fisheries and gear controls within the Portland Bight area, backed up by a system of local activity monitoring and enforcement, and the monitoring of catches and landings and the economics of operation – largely as recommended in the management proposals presented by CCAM in their PBPA Management Plan 1999 – 2004.

Portland Bight was declared a protected area in 1999 by virtue of the Natural Resources Conservation (Portland Bight Protected Area) Order, 1999.  Pursuant to that Order, draft Natural Resources Conservation (Portland Bight Protected Area) Regulations, 2001 have been prepared, but these proposed Regulations have not yet been passed into law.  There are no legislative provisions which now expressly address and permit the implementation of a system of closed areas, restricted areas, seasonal fisheries and gear controls within the Portland Bight area.  However, under section 32 of the NRCA Act the Minister with portfolio responsibility for the Authority, or the subject which the NRCA Act addresses, is given wide authority to protect the environment by Ministerial orders.
Section 32 (1)(b) of the NRCA Act provides that where the Authority reports to the Minister that a natural resource in any part of the Island appears to be threatened with destruction or degradation and that measures apart from, or in addition to those specifically provided for in this Act should be taken promptly, the Minister may by order published in the Gazette, direct the enforcement of any measures recommended by the Authority or any measures that he thinks expedient for removing or otherwise guarding against any such condition and the probable consequences thereof, or for preventing or mitigating as far as possible such destruction or degradation.
The implementation of a system of closed areas, restricted areas, seasonal fisheries and gear controls within the Portland Bight area would be legally permissible if the Minister, having received a report from the Authority, publishes an order implementing such a system.
ii) Promote the formation of regional fisheries management bodies (as distinct from Protected Area management, as in the case of the Portland Bight) covering discrete and contiguous sea areas along the South Coast (equivalent to the fisheries responsibility of the managers and administrators of the Portland Bight Protected Area) as the local focal point for the extension of co-management along the South Coast; the identification start-up of such organisations is a pre-requisite for extension of co-management along the South Coast of Jamaica.
Neither the Fishing Industry Act, nor any other legislation in Jamaica confers authority on any entity to promote the formation of regional fisheries management bodies.  It would appear that this would be permissible under the above draft Fishing Industry Bill, 2001, without the co-management component.  That draft, however, is not yet law.

6.3
Protected Areas

This Report has recommended that two (2) new protected areas be established, namely: (1) Canoe Valley, and (2) Black River.

6.3.1
Natural Resources Conservation Authority Act 1991

The legal authority and power to designate any geographic area as an “an environmental protection area” is vested by the NRCA Act in the Minister with portfolio responsibility for the Authority, or the subject which the NRCA Act addresses.
Section 33 of the NRCA Act provides as follows:
33. (1) Without prejudice to the exercise of the power conferred on the Minister under section 32, the Minister may, on the recommendation of the Authority and if he is satisfied that it is in the public interest to do so, by order published in the Gazette declare any area to be an environmental protection area and direct the Authority to prepare and to submit to him, for approval an environmental protection plan for that area; and the Authority shall act accordingly. 

(2) The undertaking of any activity in an environmental protection area shall be subject to such provisions as may be prescribed by regulations, subject to negative resolution, in relation to the protection of the environment and the natural resources in that area.

(3) The Authority shall cause an order made under subsection (1) to be published once in a daily newspaper circulating in Jamaica. 

Under section 2 (Interpretation) of the NRCA Act, the term "protected area" means an area designated as such pursuant to section 5 (1) (b).   This definition of "protected area" is circuitous and not particularly helpful.  It appears, however, that it was deliberately framed in this manner so as to give the Minister, acting on the advice of the Natural Resources Conservation Authority, wide discretion in determining what area of land or water may be designated as a protected area.  In determining whether an area should be declared a protected area, it is our opinion that the Minister and the Natural Resources Conservation Authority would be guided by the generally accepted understanding of that term, as follows.  A protected area is an area of land or water that is managed for the protection and maintenance of its ecological systems, biological diversity and/or specific natural, cultural or aesthetic resources.  Specifically, in the context of the South Coast Project, it may be further defined as an area where these protection and maintenance objectives are undertaken in order to achieve sustainable development for the benefit of the local communities and primary stakeholders.

For completion, section 5 of the NRCA Act states:

5. (1) The Minister may, on the recommendation of the Authority after consultation with the Jamaica National Heritage Trust, by order published in the Gazette designate -

(a) any area of land as a national park to be maintained for the benefit of the public; 

(b) any area of land or water as a protected area in which may be preserved any object (whether animate or inanimate) or unusual combination of elements of the natural environment that is of aesthetic, educational, historical or scientific interest; or

(c) any area of land lying under tidal water and adjacent to such land or any area of water as a marine park.

(2) The Authority shall cause any order made under subsection (1) to be published once in a daily newspaper circulating in Jamaica. 
It is therefore clear that it is legally permissible for the relevant Minister to designate Canoe Valley and Black River as protected areas pursuant to section 33 of the NRCA Act.

6.3.2
International Conventions and Protocols

In addition to the above domestic law provisions, Jamaica is a signatory to the following five (5) international Conventions and Protocols with respect to protected areas:

a)  Convention on Wetlands of International Importance 1971 (the Ramsar Convention).

b)  Convention on the International Trade in Endangered Species of Wild Fauna and Flora 1973 (CITES Convention).

c)  Convention for the Protection and Development of the Marine Environment in the Wider Caribbean Region 1983 (the Cartagena Convention).

d)  Protocol Concerning Protected Areas and Wildlife 1990 (the SPAW Protocol).

e)  Convention on Biological Diversity 1992 (Convention on Biodiversity).

Ramsar Convention

Under this Convention, Jamaica, as a contracting state, is required to designate suitable wetlands for inclusion in the List of Wetlands of International Importance maintained by the International Union for the Conservation of Nature and Natural Resources (IUCN). This Convention provides the framework for national action and international cooperation for the conservation and prudent use of wetlands and their resources. 

Black River was declared a Ramsar site in January 1998.

CITES Convention

This Convention requires member states to classify species ranging from those which face an immediate threat of extinction to those which may become extinct if adequate protective measures are not put in place.  Contracting states also agree to take appropriate measures to enforce the provisions of the Convention, including the prohibition of trade in endangered species.
Among the matters which must be addressed when a site is being considered for declaration as a protected area is whether, and the extent to which, species of flora and fauna existing at that site, fall within any of the three (3) CITES categories of endangered species.
Cartagena Convention

Under Article 10 of this convention, Jamaica and the other contracting parties agreed, inter alia, to take all appropriate measures to protect and preserve rare and fragile ecosystems, as well as the habitat of depleted, threatened or endangered species in the areas covered by the Convention.  To this end, the parties agreed to endeavour to establish protected areas.

SPAW Protocol

This Protocol seeks to futher the objectives of the above mentioned Article 10 of the Cartagena Convention.

Article 4 of this Protocol requires Jamaica, when necessary, to establish protected areas in areas over which it exercises sovereignty, or sovereign rights or jurisdiction, with a view to sustaining the natural resources of the Wider Caribbean Region, and encouraging ecologically sound and appropriate use, understanding and enjoyment of these areas, in accordance with the objectives and characteristics of each of them. 

Jamaica also agreed to regulate and, where necessary, prohibit activities having adverse effects on these areas and species. 

Convention on Biodiversity

The convention establishes three (3) main goals:  the conservation of biological diversity, the sustainable use of its components, and the fair and equitable sharing of the benefits from the use of genetic resources.  Under this Convention, Jamaica agreed, inter alia, to establish a system of protected areas or areas where special measures need to be taken to conserve biological diversity.

6.3.3
Existing Proposed Amendments to Laws Applicable to Protected Areas

NRCA Act

In 1998 the NRCA engaged a legal consultant (“NRCA legal consultant”) to, inter alia, develop drafting instructions for: (1) proposed amendments to the NRCA Act to accommodate new categories of protected areas and to prepare regulations for the management of protected areas, and (2) existing National and Marine Parks Regulations
. The following were her recommendations with respect to the amendment of existing environmental laws as to protected areas:

a)  The proposed protected areas legislation should be used as a tool to meet the goals of other NRCA policies and to implement various international agreements to which Jamaica is a party.

b)  Having regard to the proposed introduction into the NRCA Act of the IUCN categories of “protected areas” and the use of the term to refer to the specific IUCN types of protected sites, the term “protected areas” used in other environmental laws, such as the Forest Act and the Beach Control Act, should be replaced, to avoid confusion.

c)  A new Part dealing with “Protected Areas” should be introduced into the NRCA Act to reflect the IUCN classification and the provisions associated with each category of protected area.

d)  The existing National Park and Marine Park Regulations should be repealed. Comprehensive Protected Areas Regulations should be drafted which would be consistent with IUCN prescriptions.  These Regulations would have discrete Parts dealing, respectively, with National Parks/Marine Parks and the five (5) new categories of protected areas.

e)  The proposed “generic” regulations applicable to protected areas, generally, or to a particular category of protected area, may be supplemented by specific regulations manage specific sets of circumstances obtaining at any protected site.

The NRCA legal consultant noted that “the proposed legislative framework for protected areas, involving the amendment of the NRCA Act and the provision of new regulations, will provide for the declaration of sites as nature reserves, this being a category of protected areas under the IUCN classification which is being adopted.” 

The NRCA legal consultant “proposed that protected areas under other legislation affecting the environment as well as those designated under the NRCA Act should be administered as a system.  A provision should be inserted in the NRCA Act mandating NCRA to develop a Plan for the coordinated management of all these areas.  The Plan should identify mechanisms which will ensure policy consistency and harmonized management of the areas.   It should also identify where legislative action is required in relation to existing laws so as to bring about the co-ordination in planning and management which a protected area system requires.”  We concur with this proposal.

Status

Unfortunately, none of the NRCA legal consultant’s proposed amendments to the NCRA Act, repeal of the National and Marine Parks Regulations, or draft Regulations contained in this Report have been enacted.  The status of these proposed amendments and Regulations is unclear.  We have been informally advised by the NRCA’s Chief Legal Officer that the NRCA has accepted in principle the above-mentioned proposed amendments and draft Regulations. There are, however, a few areas that NEPA wishes to revisit, e.g. the issue of compensation to be paid by the state upon its compulsory acquisition of private land designated a protected area.

Government of Jamaica Policy

In addition to the above proposed amendments, the Government of Jamaica’s 1997 Green Paper entitled: “Policy for Jamaica’s System on Protected Areas”, states, inter alia, that the proposed legislative framework for the operation of the national system of protected areas will, at a minimum, address the following:
· The specific definition of protected areas.

· Control of developments outside the protected area that may adversely affect it.

· Regulating of exploitation in protected areas and their adjacent buffer zones.

· Consistency of the legislation with Jamaica’s obligations under various international agreements, including: (a) Ramsar Convention, (b) CITES Convention, (c) SPAW Protocol, and (d) Convention on Biodiversity.

Status

None of these Government of Jamaica proposed legislative changes have been enacted.

The Town and Country Planning Act 1957

The Town and Country Planning Act (“TCPA Act”) regulates and governs land use planning and development.  No development is permitted in areas covered by development orders without planning permission.

The TCPA Act is silent on a number of areas relevant to the legal protection of protected areas.  The most critical of which are as follows:

a)  It is unclear whether the TCPA Act applies to the marine environment.
b)  Some sections of the TCPA Act imply that the Act does not apply to government undertakings.

c)  Enforcement procedures start with service of an enforcement notice. An enforcement notice takes effect 28 days after service. During that time the offending party may apply for planning permission to legalise the development or apply to the Appeal Tribunal to have the enforcement notice quashed.  While these applications are pending, offending parties are not required to comply with the order. There is no provision for a stop order, so that an unauthorised developer may continue to build for at least 28 days.

d)  The TCPA Act has no provision that in the event of any conflict between its provisions and other legislation, it will prevail.

Urban Development Commission Act 1968

The Urban Development Corporation (“UDC”) was established pursuant to the Urban Development Commission Act (“UDC Act”).  The UDC is exempt from any legal obligation with respect to: (1) the laying out or sub-division of land for sale or for the purpose of building on it, and (2) the construction of buildings on it.  Once the UDC has prepared a development area plan and the relevant Minister has approved it, the UDC may develop land and construct buildings with no further reference to the requirements of planning permission under the TCPA Act.

Existing Proposed Amendments to the TCPA Act and the UDC Act

The following were the major recommendations for amendments to the TCPA Act and the UDC Act contained in the Halcrow South Coast Sustainable Development Study, Technical Report 11 - Legal and Institutional Framework (October 1998) [“the Halcrow Study 11”]:
· Amend the TCPA Act to make it clear that it applies to the territorial waters and exclusive economic zone of Jamaica.

· Provide that the TCPA Act applies to all development, including undertakings by or on behalf of government agencies.

· Provide that the Town and Country Planning Authority is required to prepare land use plans and policies for the sustainable development of Jamaica.  Provide a planning process that involves interested parties in the preparation of this plan.  Ensure that interested parties may be heard at a hearing before the Minister approves the plan.  Once the plan is approved, constrain planning authorities from approving development that would not conform to its policies.

· Provide that the Town and Country Planning Authority is required to conduct a strategic environmental assessment of all development plans and development orders proposed by it, and that the conduct of the strategic environmental assessment shall be integral to the public consultation process.

· Provide that having issued an enforcement notice, the enforcement agency may also issue a stop order, that the offending party must obey immediately and that will not be suspended by procedures initiated by the offending party.

· Consider the integration of the decision-making processes of the permit under the NCRA Act and the planning permission under the TCPA Act.  The involvement of the environmental specialists at the Natural Resources Conservation Authority should also be provided for.  The current process of revising the TCPA Act is an ideal time to integrate the environmental assessment process in the TCPA Act.

· Include in the TCPA Act provisions requiring strategic environmental assessment of development orders and plans made under the TCPA Act and development area plans made under the UDC Act.

· Amend the UDC Act to provide that unless development is in accordance with a development area plan that has been approved under a strategic environmental assessment, then the permit and environmental assessment provisions of the NRCA apply.
· The Government of Jamaica adopt a staged approach to the development of a suitable legal framework for implementation of the Sustainable Development Master Plan.  As the merger of the planning and environmental management agencies progresses, it will be appropriate to consolidate legislation by combining the existing statutes administered by the Town and Country Planning Authority and the Natural Resources Conservation Authority into a Sustainable Development Planning Act and an Environmental Protection Act.

Status

As far as we are aware, none of the Halcrow Report 11 proposed legislative amendments have been enacted.

Sustainable Development

In general, sustainable development principles are not reflected in Jamaican environmental laws.  This is due to the fact that these laws were enacted prior to the genesis of these principles. 
The legal reforms necessary to enable sustainable development is beyond the scope of this Report.  There are, however, a number of legislative models from which the Jamaican legislature can draw, for example, the New Zealand Resource Management Act 1991 and the Manitoba Sustainable Development Act 1997.
In addition, two (2) recent studies commissioned by the Government of Jamaica contain specific and detailed recommendations addressing the legislative reforms required to enable sustainable development.  We have already referred to the first one – the Halcrow Study 11 - which recommends the consolidation of legislation into a Sustainable Development Planning Act and an Environmental Protection Act.
The second one represents a comprehensive discussion of the policy and legislative issues relevant to sustainable development and is contained in Policy and Legislative Frameworks for Sustainable Development: Considerations and Recommendations for Jamaica (2001) by Prabha Khosla & Beverly Pereira prepared for Government of Jamaica/Canadian International Development Agency/Environmental Action Programme.  The following recommendation (at page 147) warrants verbatim reproduction:
“The creation of NEPA provides a unique opportunity for a revision and modernization of the Town and Country Planning Act and the Natural Resources Conservation Authority Act.  This is a crucial moment to replace these Acts with a Sustainable Development Planning Act and create one piece of legislation that will incorporate the principles of sustainable development into environmental protection and land-use and provide an opportunity for a holistic approach to resource conservation and development.”

6.3.4
Recommendations

a)  We do not propose that amendments to the NRCA Act and other environmental legislation be adopted in a piecemeal manner in response to the two (2) new proposed protected areas.  Rather, it is recommended that the above-proposed amendments to the NRCA Act, and existing National and Marine Parks Regulations be enacted in the comprehensive and holistic manner proposed by the NRCA legal consultant.

b)  We also endorse the recommendation contained in the Halcrow Study 11 and the Policy and Legislative Frameworks for Sustainable Development: Considerations and Recommendations for Jamaica (2001) that a Sustainable Development Planning Act be enacted which will incorporate the principles of sustainable development into environmental protection and land-use.

c)  If the above amendments proposed by the NRCA legal consultant, the Government of Jamaica, the Halcrow Study 11 and the Policy and Legislative Frameworks for Sustainable Development: Considerations and Recommendations for Jamaica (2001) are enacted, then this new legislative regime would provide a comprehensive and adequate legal framework to accommodate and provide protection to the two (2) new proposed protected areas, as well as create the legal framework for sustainable development.

d)  We recommend that no further studies be commissioned with respect to Jamaica’s environmental laws. 

e)  We strongly recommend that TDPCo hold discussions with NEPA with a view to having NEPA lobby the Government of Jamaica to enact the amendments proposed by the NRCA legal consultant, the Government of Jamaica, the Halcrow Study 11 and the Policy and Legislative Frameworks for Sustainable Development: Considerations and Recommendations for Jamaica (2001), as a matter of urgency.



















� See: “Report – The Preparation of Drafting Instructions for Protected Areas Legislation” (December 1998) by Beverely Pereira.
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